Article 24 — Establishment and Amendment of the Zoning Ordinance

ARTICLE 24

ESTABLISHMENT AND AMENDMENT
OF THE ZONING ORDINANCE

Section 24.01 Enabling Authority.

This Ordinance is adopted pursuant to the Township Zoning Act, Public Act 184 of 1943, as amended
(MCLA 125.271 et seq.). Said Act is made a part of this Ordinance just as if it were word for word
repeated herein.

Section 24.02 Conflicting Provisions Repealed.

The previous Zoning Ordinance adopted by the Quincy Township Board on the 5th day of December,
1994 and ordered to take immediate effect on January 1, 1995, also known as the Quincy Township
Zoning Ordinance, is hereby repealed and replaced by this Ordinance, along with all amendments thereof
and all ordinances and parts of ordinances inconsistent with the provisions of this Ordinance.

Section 24.03 Amendments.

The Township Board may, after recommendation from the Planning Commission, amend, supplement or
change the regulations or the district boundaries of this Ordinance as established herein, subsequently
pursuant to the authority and procedure set forth in the Michigan Zoning Enabling Act, Public Act 110 of
2006, as amended. (Amended 2007)

A. Initiation of amendment. Amendments to the provisions of this Ordinance may be initiated by
the Township Board or Planning Commission, or by petition from one (1) or more residents or
property owners of the Township. An amendment to the zoning district boundaries contained on
the official Zoning Map may be initiated by the Township Board or Planning Commission, or by
the owner or owners of property subject to the proposed amendment. No fee shall be charged for
amendments initiated by the Township Board or Planning Commission.

B. Application. An amendment to this Ordinance, except those initiated by the Township Board or
Planning Commission, shall be initiated by submission of a complete and accurate application to
the Township, along with such fee, as established by the Township Board, to cover publication,
review, and other miscellaneous costs. In the case of an amendment to the official Zoning Map,
the following information shall accompany the application and fee:

1. A legal description and street address of the subject property, together with a survey and
location map identifying the subject property in relation to surrounding properties.

2. The name and address of the owner of the subject property, and a statement of the
applicant’s interest in the subject property, if not the owner in fee simple title.

3. The existing and proposed zoning district designation of the subject property.

4, A written description of how the requested amendment meets the criteria stated in this
Section.

5. An impact assessment, if required by the Planning Commission or Township Board, in

compliance with Section 1.12 of this Ordinance (Impact Assessments).
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C. Amendment review procedure. The amendment and application materials shall be prepared in
accordance with the provisions of this Section, and shall be reviewed in accordance with the
following procedure. Amendments or application materials that do not meet the stipulated
requirements shall be considered incomplete and shall not be eligible for consideration by the
Planning Commission:

1. Technical review. Prior to Planning Commission consideration, the proposed
amendment and application materials shall be distributed to appropriate Township
officials and staff for review and comment. If deemed necessary by the Planning
Commission, the proposed amendment and application materials shall also be distributed
to applicable outside agencies and designated Township consultants for review.

2. Public hearing. A public hearing shall be held for all proposed amendments in accordance
with the procedures set forth in Section 1.11 of this Ordinance (Public Hearing Procedures).

3. Planning Commission consideration of the proposed amendment. Subsequent to the
hearing, the Planning Commission shall review the proposed amendment, together with
any reports and recommendations from staff, consultants, other reviewing agencies and
any public comments. The Planning Commission shall identify and evaluate all factors
relevant to the petition, including the appropriate criteria listed in this Section, and shall
report its findings and recommendation to the Township Board.

4, Township Board action on the proposed amendment. Upon receipt of the report and
recommendation from the Planning Commission, the Township Board shall consider the
proposed amendment. If determined to be necessary, the Township Board may refer the
amendment back to the Planning Commission for further consideration. In the case of an
amendment to the official Zoning Map, the Township Board shall approve or deny the
amendment, based upon its consideration of the criteria contained herein this Section.

D. Re-application. Whenever an application for an amendment to this Ordinance has been denied
by the Township Board, a new application for the same amendment shall not be accepted by the
Planning Commission for consideration for a period of three hundred sixty five (365) days, unless
the Planning Commission determines that one or more of the following conditions has been met:

1. There is a substantial change in circumstances relevant to the issues or facts considered
during review of the application that might reasonably affect the decision-making body’s
application of the relevant review standards to the development proposed in the
application.

2. New or additional information is available that was not available at the time of the review
that might reasonably affect the decision-making body’s application of the relevant
review standards to the development proposed.

3. The new application is materially different from the prior application.

E. Criteria for amendment of the official zoning map. In considering any petition for an

amendment to the official Zoning Map, the Planning Commission and Township Board shall
consider the following criteria in making its findings, recommendations and decision:
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1. The consistency with the goals, policies and objectives of the Master Plan and any sub-
area plans. If conditions have changed since the Master Plan was adopted, the
consistency with recent development trends in the area shall be considered.

2. The compatibility of the site’s physical, geological, hydrological and other environmental
features with the host of uses permitted in the proposed zoning district.

3. Evidence the applicant cannot receive a reasonable return on investment through
developing the property with any of the uses permitted under the current zoning.

4. Compatibility of all the potential uses allowed in the proposed zoning district with
surrounding uses and zoning in terms of land suitability, impacts on the environment,
density, nature of use, traffic impacts, aesthetics, infrastructure and potential influence on
property values.

5. The capacity of Township’s infrastructure and services sufficient to accommodate the
uses permitted in the requested district without compromising the health, safety and
welfare of the Township.

6. The capability of the street system to safely and efficiently accommodate the expected
traffic generated by uses permitted in the requested zoning district.

7. The apparent demand for the types of uses permitted in the requested zoning district in
the Township in relation to the amount of land in the Township currently zoned and
available to accommodate the demand.

8. The boundaries of the requested rezoning district are reasonable in relationship to
surroundings and construction on the site will be able to meet the dimensional regulations
for the requested zoning district.

9. The requested rezoning will not create an isolated or incompatible zone in the
neighborhood.

10. Other factors deemed appropriate by the Planning Commission and Township Board.

F. Notice of Record of Amendment Adoption

Following adoption of an amendment by the Township Board, one notice of adoption shall be
filed with the Township Clerk and once notice shall be published in a newspaper of general
circulation in the Township within fifteen (15) days after adoption, in accordance with the
Michigan Zoning Enabling Act, Public Act 110 of 2006, as amended. A record of all text
amendments shall be maintained by the Township Clerk. Amendments to the Township Zoning
Map shall be maintained by the Township Clerk and shall be identified on said map by number
and date. (Amended 2007)

Section 24.04 Conditional Rezoning

A. Intent. There may be certain instances where it would be in the best interests of the Township, as
well as advantageous to the property owner to request a change in zoning boundaries if certain
conditions are proposed by the property owner as part of the rezoning request. It is the intent of
this Section to provide a process and procedure for conditional rezoning consistent with the
provisions of Section 405 of the Michigan Zoning Enabling Act (MZEA) (MCL 125.3405), as
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amended, by which an owner seeking a rezoning may voluntarily propose conditions regarding
the use and/or development of land as part of the rezoning request. This option shall apply site
planning criteria to achieve integration of the development project into the fabric of the project
area.

B. Application and Offer of Conditions.

1. An owner of land may voluntarily offer, in writing, conditions relating to the use and/or
development of land for which a rezoning is requested. This offer may be made either at
the time the application for rezoning is filed or at a later time during the rezoning process
prior to the public hearing.

2. The required application and process for considering a rezoning request with conditions
shall be the same as that for considering rezoning requests made without any offer of
conditions, except as modified by the requirements of this Section. All of the application
materials required by Section 24.03.B shall be submitted for a conditional rezoning in
addition to any other materials described in this Section. The required procedure for a
conditional rezoning shall be the same as a conventional rezoning, as provided in Section
24.03 except as modified in this Section.

3. The owner’s offer of conditions may not purport to authorize uses or densities not
permitted in the requested new zoning district.

4. A conditional rezoning plan (CR plan), drawn to scale, shall be submitted with the
conditional rezoning application. The CR plan shall provide the location, size, height,
design, architecture, and other measures and features of buildings, structures, and
improvements on, and in some cases adjacent to, the subject property. The detail to be
offered for inclusion on a CR plan shall be determined by the applicant, subject to review
and approval by the Planning Commission and Township Board. The CR plan shall be
used to communicate the site specific conditions in the Statement of Conditions and shall
be attached by reference to the final rezoning agreement. The CR plan shall not replace
the subsequent requirements for site plan, subdivision, or other similar zoning review and
approvals.

5. Any use or development proposed as part of an offer of conditions that would require a
Special Exception Use Permit under the terms of this Ordinance may only be commenced
if a Special Exception Use Permit for such use or development is ultimately granted in
accordance with the provisions of Article 16 of this Ordinance. Review of the Special
Exception Use Permit should occur subsequent to the review of the rezoning.

6. Any development proposed as part of an offer of conditions that would require a
Variance under the terms of this Ordinance may only be commenced if a Variance for
such development is ultimately granted in accordance with the provisions of Article 23 of
this Ordinance. Review of the Variance should occur subsequent to the review of the
rezoning.

7. The offer of conditions may be amended during the process of rezoning consideration
provided that any amended or additional conditions are entered voluntarily by the owner.
An owner may withdraw all or part of its offer of conditions any time prior to final
rezoning action of the Township Board provided that, if such amendment occurs
subsequent to the Planning Commission’s public hearing on the original rezoning request,
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then the rezoning application shall be referred to the Planning Commission for a new
public hearing with appropriate notice and a new recommendation.

C. Planning Commission Review. The Planning Commission, after holding a public hearing and
consideration of the factors for rezoning set forth in Section 24.03.E of this Ordinance, may
recommend approval, approval with recommended changes, or denial of the rezoning; provided,
however, that any recommended changes to the offer of conditions are acceptable to and
thereafter offered by the owner.

1. Prior to Planning Commission consideration, the proposed conditional rezoning
application and associated materials shall be forwarded to Township officials and staff
for preliminary review and comment. If it is determined that the application is not
complete, then the applicant shall be contacted to inform them of the additional
information that is required.

2. If deemed necessary by the Zoning Administrator or Planning Commission, the proposed
application shall be forwarded to the Township Board, Township consultants, and/or
other applicable outside agencies for further review, recommendation, and advice, with
any additional costs borne by the applicant.

3. Public Hearing. The conditional rezoning application shall be placed on the agenda for
Planning Commission review and scheduled for a public hearing according to the notice
requirements and procedures of Section 24.03.E above.

4. Action by the Planning Commission. Following the hearing on the proposed
amendment, the Planning Commission shall within a reasonable time, make findings of
fact based on the review criteria in Section 24.03E. It shall transmit these findings to the
Township Board, together with the comments made at the public hearing and its
recommendation.

D. Township Board Review. After receipt of the Planning Commission’s recommendation, the
Township Board shall deliberate upon the requested rezoning and may approve or deny the
conditional rezoning request, in accordance with the procedures in Section 24.03.C. The
Township Board's deliberations shall include, but not be limited to, a consideration of the factors
for rezoning set forth in Section 24.03.E of this Ordinance. Should the Township Board consider
amendments to the proposed conditional rezoning advisable and if such contemplated
amendments to the offer of conditions are acceptable to and thereafter offered by the owner, then
the Township Board may refer the proposed amendments to the Planning Commission for
consideration and comment within a specified time or may hold an additional public hearing,
either of which shall be in compliance with Section 401 of the MZEA (Public Act 110 of 2006, as
amended).

E. Elements of a Conditional Rezoning Application. The following elements shall be reviewed
and approved as an integral part of the conditional rezoning application:

1. CR Plan. A Conditional Rezoning Plan (CR Plan), with such detail as proposed by the
applicant and approved by the Township Board in accordance with this Section (see B.4
above). The CR Plan shall not replace the requirements for site plan, subdivision or
condominium approval, as the case may be.
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2. Rezoning Conditions. Rezoning conditions, shall not propose uses or development not
permitted in the intended zoning district and shall not permit uses or development
expressly or implicitly prohibited in the Statement of Conditions. Rezoning conditions
may include some or all of the following:

a. The location, size, height, and setbacks of buildings, structures, and
improvements.
b. The maximum density or intensity of development (e.g., units per acre,

maximum usable floor area, hours of operation, etc.).

. Measures to preserve natural resources or features.

d. Facilities to address storm water drainage and water quality.

e. !:acilities to address traffic issues, for example, through road paving or other road
improvements.

f. Open space preservation provisions.

g. Minimum landscaping, buffering and screening provisions.

h. Added landscaping, above and beyond what is required by the Zoning Ordinance.

I. Building design, materials, lighting and sign criteria.
J. Permissible and prohibited uses of the property.

k. Provisions to preserve historic farms, barns and other buildings to preserve the
history of the Township.

. Measures to protect the rural view shed, which is an undeveloped area adjacent to
the road right-of-way, having a depth of at least two hundred (200) feet, where
existing natural features, such as wetlands, woodlands, hedgerows, undulating
landforms, and scenic vistas are preserved and incorporated into the landscape.

m. Reclamation and reuse of land, where previous use of land has caused severe
development difficulties, or has caused blight.

n. Drainage improvements, beyond what is required by ordinance, using best
management practices.

0. Such other conditions as deemed important to the development by the applicant.

3. Statement of Conditions. The Statement of Conditions, which shall be prepared by the
applicant (or designee), with the assistance of the Township Planner or Attorney as
desired, shall incorporate the CR Plan and set forth the Rezoning Conditions, together
with any other terms mutually agreed upon by the parties, including the following terms
and requirements:
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a. Agreement and acknowledgement that the conditional rezoning was proposed by
the applicant to induce the Township to grant the rezoning, and that the
Township relied upon such proposal and would likely not have granted the
rezoning but for the terms in the Statement of Conditions.

b. Agreement and acknowledgement that the conditions and Statement of
Conditions are authorized by all applicable state and federal laws and
constitution, and that the Statement of Conditions is valid and was entered into
on a voluntary basis, representing a permissible exercise of authority by the
Township.

C. Agreement and understanding that the property in question shall not be
developed or used in a manner that is inconsistent with the CR Plan and
Statement of Conditions.

d. Agreement and understanding that each of the requirements and conditions in the
Statement of Conditions represents a necessary and reasonable measure which,
when considered with all other conditions and requirements, is roughly
proportional to the increased impact created by the use represented in the
approved conditional rezoning, taking into consideration the changed zoning
district classification and the specific use authorization granted.

e. The Statement of Conditions shall be in a form recordable with the Branch
County Register of Deeds or, in the alternative, be accompanied by a recordable
Affidavit or Memorandum prepared and signed by the owner giving notice of the
Statement of Conditions in a manner acceptable to the Township Board.

f. Contain a legal description of the land to which it pertains.

g. Contain a statement acknowledging that the Statement of Conditions runs with
the land and is binding upon successor owners of the land, unless otherwise
agreed upon.

h. Incorporate by attachment or reference the CR Plan and any other diagram, plans
or other documents submitted or approved by the owner that are necessary to
illustrate the implementation of the Statement of Conditions. If any such
documents are incorporated by reference, the reference shall specify where the
document may be examined.

i Contain a statement acknowledging that the Statement of Conditions or an
Affidavit or Memorandum giving notice thereof may be recorded by the
Township with the Register of Deeds of Branch County.

J. Contain the notarized signatures of all of the owners of the subject land preceded
by a statement attesting to the fact that they voluntarily offer and consent to the
provisions contained within the Statement of Conditions.

F. Approval

1. If the Township Board finds the rezoning request and offer of conditions acceptable, the
offered conditions shall be incorporated into a formal written Statement of Conditions
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acceptable to the owner and conforming in form to the provisions of this Section. The
Statement of Conditions shall be incorporated by attachment or otherwise as an
inseparable part of the ordinance adopted by the Township Board to accomplish the
requested rezoning. Final approval of the conditional rezoning shall not be granted until
the Statement of Conditions has been submitted to the Board for review.

2. Upon the rezoning taking effect, the Zoning Map shall be amended to reflect the new
zoning classification along with a designation that the land was rezoned with a Statement
of Conditions. All parcels involved in a conditional rezoning shall be designated with the
suffix “-CR” following the conventional zoning district designation. The Zoning
Administrator shall maintain a listing of all lands rezoned with a Statement of Conditions.

3. The approved Statement of Conditions or an Affidavit or Memorandum giving notice
thereof shall be filed by the Township with the Register of Deeds of Branch County. The
Township Board shall have authority to waive this requirement if it determines that,
given the nature of the conditions and/or the time frame within which the conditions are
to be satisfied, the recording of such a document would be of no material benefit to the
Township or to any subsequent owner of the land.

4, Upon the rezoning taking effect, the use of the land so rezoned shall conform thereafter to
all of the requirements regulating use and development within the new zoning district as
modified by any provisions contained in the Statement of Conditions.

G. Rejection of Request. As provided in Section 24.03.D, an applicant is not required to wait for
365 days to resubmit a conditional rezoning application if denied by the Planning Commission or
Township Board as long as the application includes a significant revision to the Statement of
Conditions. Otherwise, 365 days is required between applications.

H. Compliance with Conditions.

1. Any person who establishes a development or commences a use upon land that has been
rezoned with conditions shall continuously operate and maintain the development or use
in compliance with all of the conditions set forth in the Statement of Conditions. Any
failure to comply with a condition contained within the Statement of Conditions shall
constitute a violation of this Zoning Ordinance and be punishable as provided in Sections
1.14 and 1.15 of this Ordinance. Additionally, any such violation shall be deemed a
nuisance per se and subject to judicial abatement as provided by law.

2. No permit or approval shall be granted under this Ordinance for any use or development
that is contrary to an applicable Statement of Conditions.

l. Time Period for Establishing Development or Use. Unless another time period is specified in
the Ordinance rezoning the subject land, the approved development and/or use of the land
pursuant to building and other required permits must be commenced upon the land within
eighteen (18) months after the rezoning took effect and thereafter proceed diligently to
completion. This time limitation may upon written request be extended by the Township Board if
(1) it is demonstrated to the Township Board's reasonable satisfaction that there is a strong
likelihood that the development and/or use will commence within the period of extension and
proceed diligently thereafter to completion and (2) the Township Board finds that there has not
been a change in circumstances that would render the current zoning with Statement of
Conditions incompatible with other zones and uses in the surrounding area or otherwise
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inconsistent with sound zoning policy. The extension may be for up to twelve (12) months, and
only one such extension may be granted.

J. Reversion of Zoning. If approved development and/or use of the rezoned land does not occur
within the time frame specified under Subsection | above, then the land shall revert to its former
zoning classification as set forth in MCL 125.3405. The reversion process shall be initiated by the
Township Board requesting that the Planning Commission proceed with consideration of
rezoning of the land to its former zoning classification. The procedure for considering and
making this reversionary rezoning shall thereafter be the same as applies to all other rezoning
requests as provided in Section 24.03.

K. Subsequent Rezoning of Land. When land that is rezoned with a Statement of Conditions is
thereafter rezoned to a different zoning classification or to the same zoning classification but with
a different or no Statement of Conditions, whether as a result of a reversion of zoning pursuant to
Subsection J above or otherwise, the Statement of Conditions imposed under the former zoning
classification shall cease to be in effect. Upon the owner's written request, the Township Clerk
shall record with the Register of Deeds of Branch County that the Statement of Conditions is no
longer in effect. The rezoning process shall be the same as for all other rezoning requests as
provided in Section 24.03.

L. Amendment of Conditions.

1. During the time period for commencement of an approved development or use specified
pursuant to Subsection I above or during any extension thereof granted by the Township
Board, the Township shall not add to or alter the conditions in the Statement of
Conditions.

2. The Statement of Conditions may be amended thereafter in the same manner as was
prescribed for the original rezoning and Statement of Conditions.

M. Township Right to Rezone. Nothing in the Statement of Conditions or in the provisions of this
Section shall be deemed to prohibit the Township from rezoning all or any portion of land that is
subject to a Statement of Conditions to another zoning classification. Any rezoning shall be
conducted in compliance with this Ordinance and the MZEA (Public Act 110 of 2006, as
amended).

N. Failure to Offer Conditions. The Township shall not require an owner to offer conditions as a
requirement for rezoning. The lack of an offer of conditions shall not affect an owner’s rights
under this Ordinance.

(Amended 2009)

Section 24.05 Validity and Severability.

This Ordinance and the various parts, sections and clauses thereof are hereby declared to be severable. If
any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid, it is hereby
provided that the remainder of the Ordinance shall not be affected thereby.
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